Zoning Board of Adjustment
Town of Brookfield, NH
267 Wentworth Road Brookfield, NH 03872
Thursday, August 31st, 2023

ATTENDANCE: Brian Robischeau, Moderator: Micliael Moore. Board Member; Doug
Stefano, Board Member: Christopher Proulx, Board Mémber: ‘Susa
Dulcie Lavender, Board Member: and Abby Root Sk

acher. Packy Campbell. Bab €ompton, Anthony
[annillo, Paul Trembley. Jan Ledbetter, Bill Nelson,and Frankkraizer.

2. Is anyone related to either party
3. Has anyone advised or assisted either party
4. Has anyone directly or indirectly formed an opinion about the matter
5. Is anyone employed or an employee of either party

6. Is prejudice to any degree on anyone’s mind
They all answered no to each question.

e Afier these questions, it was discovered that Mr. Campbell had not yet arrived. The
Randall’s went to call him. After no answer. there was discussion on either holding the
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hearing without Mr. Campbell, or rescheduling. The Randall’s eventually got in contact
with Mr. Campbell, who informed all that he was running late.

Brian Robicheau presented a motion to postpone the meeting until 7:10 PM, seconded
by Dulcie Lavaner. The motion passed unanimously.

Father Andrew Nelson renewed Doug and Dot’s vows.

Packy Campbell first apologized for being late ed the equitable waiver is to be
granted when you have a “good faith estimate he used reasonable care for the
twenty foot setback and the code enforcemént never provided him with any information on
what or how much the violation is. Mr. quitable waiver criteria
for the first two with 1) good faith and 2 ER the installation,

which he was unaware at the time was a vi AW
at that time, Mr. Campbell said; that it needed to'be fifty feet from

copy of the zoning ordinance where

Father Andrew

1 n abutter. stated that it is most unfortunate that there was a
disregard for the be

y of Brookfield and that the panel absolutely hurts property value.
Father Andrew said they are commercial sized panels in a residential area. He also was
frustrated about the lack of conversation and consideration before the installation. Father
Andrew said the panel is the same size as the panels put up in Lilac Mall and Staples, which
are located in Rochester, NH.

Mr. Campbell acknowledged Father Andrew’s points, but stated that, whether or not you
think it does or does not hurt values, the question for the board is whether the equitable
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waiver follows the letter of the law. If yes. the waiver must be granted. He did state he put
up the trackers in Lilac Car Wash and Staples plaza, both of which he owns. However. Mr.
Campbell corrected Father Andrew’s estimated measurements by stating,”The one fact that
is not accurate is that this is a 24 panel tracker it’s 26 feet wide. The tracker at Staples and
the trackers at Lilac Car Wash are 48 panel trackers. They’re 48, 49 feet wide. This is not
the commercial version of that tracker.... This is the residential version of the tracker.”

Bob Compton is the abutter who owns the horse barn. He stated he has spent his summer
trying to work with his animals. His horses react negatiyély.to the panel and it spooks them.
He also said that it diminished his property value beéause people come to ride horses in a
rural area there. Mr. Compton also noted that hes against solar, just the placement of
the panel. ]

notifications to abutters and it was not a part of the
orts doing some sort of ordinance change in Brookfield.

inquired why the treées in the back weren’t cut. He said many residents moved here for the
rural charm, which the panel hinders. He also claimed that Packy contradicted himself by
first stating the panel was commercial and then saying it is residential. He also noted that
Mr. Campbell kept insisting the board has to grant him an equitable waiver, which Mr.
Compton said it appears as though that is a threat.
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Mr. Campbell stated that he did not want to get lawyers involved or anything of that nature
and that he will accept any decision the board will make. He reiterated how the panel meets
the town ordinance.

Jan Ledbetter inquired if there was a survey done. She said that we can not rely on
stonewalls, as they are all over Brookfield. Secondly. even if it is the stonewall that is the
property line. there is no way to put up vegetation to help cover the panel.

Packy Campbell said that there were assumptions that thé€stonewall is the lot line, however
the deed mentioned the edge of the road for the setback

1t10n of solar the setback is fifty feet. The fall
is twice the height. Meaning it wouldn’t just

The Board Questions: |

Doug Stefano asked which permits were applied for. Mr. Campbell answered that it was a
building permit and an electrical permit. He also said that code enforcement told him what
the setback was. He never got a cease and desist and the tacker was defined as an
ancillary structure. Mr. Stefano asked if the code enforcement officer was given a
diagram when applied for, but Mr. Campbell could not recall. However he reiterated that
he met all the criteria and did everything he could to contact the building inspector. who
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agreed with Mr. Campbell that the setback is 20 ft. He said he went to the Board of
Selectmen and it seemed like the correct path forward.

e Michael Moore asked if the tracker is in service right now. Mr. Campbell said it is not
turned on currently. but it is fully functional. He said one of the ways the setback could be
met without moving it was to set the tracker so it would never turn in a spot that would
violate the setback. Mr. Moore also asked if the fall radius was taken into consideration.
Mr. Campbell said when looking at the ordinance that didn’t apply to that type of structure,

aCt, Mr. Campbell did say it has a

48 foot tracker. Mr. Moore inquired

if the BOS encouraged Mr. Campbell to apply foi quitable waiver. Rich Zacher then

how much he was in
violation, which they are legally obliga believes there was a

misunderstanding and he was not asking

e Before the vote. there were last comments. Paul Trembley stated that Mr. Campbell is
saying that no matter if you like it or not, it will stay there. Vicky Randall added how
“moving it isn’t going to change how it looks.” Father Nelson stated how if it had to be
there. despite him feeling as though it diminishes property value. it should. at the very least.
meet the setback without any exception. Susan Wieske inquired how he measured. Mr.
Campbell stated he measured both on paper and on site. Mrs. Lavender said the town needs
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to have a clear ordinance and rules for solar and whether or not it is a structure or an
ancillary structure. Lastly. Michael Moore raised concerns if the board votes yes to this. is
the board, and town, taking on a liability by granting this waiver.

Mr. Campbell said he is going to use the twenty-four hour rule to discuss with his clients
what to do after the board makes their decision. He also again discussed how the board
should grant him the waiver and he is open to having discussions after.

FINAL VOTE:

That the violation was not noticed or discovered b
or representative, or municipal official until afte

owner, former owner, owner’s agent
lure and violation has substantially
violation had been subdivided by

1. Chrisopher Proulx - Yes
Susan Weiske - Yes
Michael Moore - Yes
Doug Stefano- Yes
Dulcie Lavender Yes

Y g b9 b9

nuisance nor diminish the value of other property in the area, nor interfere with or
adversely affect any present or permissible future uses of any such property:

6. Christopher Proulx - Yes

7. Susan Weiske - No

8. Michael Moore - No

9. Doug Stefano - No

10. Dulcie Lavender No
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d) That due to the degree of past construction or investment made in ignorance of the facts
constituting te violation the cost of the correction far outweighs any public benefit to be
gained that would be inequitable to require the violation to be corrected:

6. Dulcie Lavender - No

7. Doug Stefano - No

8. Michael Moore - Yes

9. Susan Weiske - No

10. Christopher Proulx - Yes

e Brian Robicheau stated that, because C and D did
not granted.

pass, the equitable waiver was

e Mr. Campbell stated he did not think the décisi just andshe will give his clients a 24
hour window to decide what to do. He als vanted to make a motion to
change their vote, it would be appreciated ing he will continue to work
with the code enforcement officer to assure the ement i (and, has the approval
of the town.

® Meeting Adjournment: The

Respectfully submi

Abigail
Secret
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